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8 March 2024 
 
 
Department of Health and Aged Care – New Aged Care Act Consultation 
GPO Box 9848 
Canberra ACT 2601 
 
Via email address: AgedCareLegislativeReform@health.gov.au 
 
 
Re: integratedliving Australia submission to exposure draft of the Aged Care Bill 2023 
consultation 
 
integratedliving welcomes the opportunity to comment on the exposure draft of the Aged 
Care Bill 2023.  
 
Prelude 

In response to the Royal Commission into Aged Care Quality and Safety 
(Royal Commission) the Australian Government is developing and consulting on a range of 
reforms, with the most recent being the exposure draft of the new Aged Care Act. 
Whilst we have included information and feedback on elements of the exposure draft we 
acknowledge the pressure the Government is under to progress the reforms and have 
therefore also focused on what could be considered a reasonable approach for a 
transition plan. 
 
The Royal Commission noted in its findings that the current regulatory framework is no 
longer fit for purpose:  
 
“Ineffective regulation has been one of the contributing factors to the high levels of 
substandard care in Australia’s aged care system. Regulation should seek to prevent 
harm to people receiving aged care services and ensure that instances of substandard 
care are detected and addressed.” 
 
The Royal Commission into Aged Care Quality and Safety noted:  
 
“An aged care provider’s most important objectives should be to enhance the wellbeing 
of older people by providing them with safe and high-quality care and to put the older 
person’s wishes and needs first. This should be the case irrespective of the size of a 
provider’s ownership and business models. Organisational culture and governance 
arrangements must be designed around this core purpose”. 
 
We have valued the opportunity to provide feedback, when invited, on the reform journey 
to date, including the Strengthened Aged Care Quality Standards, changes to the 
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regulatory framework, star ratings and changes to worker registration conditions. We 
have been part of several sector reference groups and consultation working parties over 
the last three years, a participant in the pilot program for the revised standards and 
provided written feedback on consultation papers.  
 
We recognise that the exposure draft is clear in its intention to enshrine in legislation the 
rights of older persons.  However, with the new Aged Care Act to underpin and give 
legislative effect to all reform and ensure providers uphold those rights, in its current form 
we have genuine concerns that it places our industry at significant risk of failure to do so. 
 
In brief, our main concerns are: 
 

• the current draft appears to have disregarded recommendations made by the 
Royal Commission. 

• the rules that are intended to include the practical application of the legislation are 
not yet available for review. 

• The timeline for implementation of the new Act. 
• concepts that conflict with existing laws, increasing burden and risk on providers, 

and so how does this make it easier to protect clients. 
 
We hope the following feedback will contribute to further refinement of the exposure 
draft of the new Aged Care Act, provide encouragement to draft and release for 
consultation the necessary Rules and consider appropriate transitional arrangements to 
support providers to fully understand and implement the legislative change.  Whilst we 
recognise and support the need for the new Aged Care Act to be implemented as soon as 
possible we consider it equally important that the Act is fully considered and that 
providers will be clear as to their responsibilities in order to meet its objects. 
 
The reform timeline and readiness support 

The exposure draft Consultation Paper 2 recognises that “aged care providers and workers 
need support, education and training to ensure that the vision for a new aged care system 
can be realised” and “we [the Department] are also realistic about the time it will take to 
get the Bill for the new Act right”, whilst still being committed to the new Act taking effect 
1 July 2024. 
 
We are concerned that first and foremost the Bill for the new Act is ‘not yet right’ and 
that, as also outlined in the exposure draft Consultation Paper 2, in the absence of a 
“companion Consequential Amendments and Transitional Arrangements Bill [to] ensure 
there are arrangements in place to support existing providers to transition to the new 
system and older people to continue accessing the services they need”, it is simply 
impossible that there will be an adequate level of support, education and training for 
providers of aged care services to realistically understand and implement the significant 
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changes in a meaningful way, and to ensure the continuity of quality and safe care.  We 
consider it of upmost importance that appropriate transitional arrangements, including 
appropriate in force dates, are legislated at the same time as the new Aged Care Act. 
 
Concerns about sector readiness to transition to the new aged care system from 1 July 

As recognised by the Department, the reform of the aged care sector is a once in a 
generation reform. 
 
Whilst we genuinely support the reform, since the announcement of the Royal 
Commission into Aged Care Quality and Safety in September 2018, the sector has been 
subject to significant change, all whilst trying to continue to deliver quality and safe care 
to older persons, including during the COVID-19 pandemic.  It is fair to say that aged care 
providers and their workforce are fatigued.   
 
By way of example as to the impact of this reform on providers, it has taken three years 
for integratedliving (a large provider with the support of experienced staff and project 
teams) to understand, map and prepare for recommendations arising from the Royal 
Commission and operationalise and educate as to the reforms to date.   
 
Whilst the new Aged Care Act has always been a known change and significant 
consultation is being facilitated on the exposure draft, the period between release of the 
draft and consultation has been limited to approximately 3 months.   
 
Given the gaps in the draft and significant changes for older people and providers, any 
preparation work to ensure compliance with the new Act by the current proposed 
effective date of 1 July 2024 could, at best, only be in theory and would likely be an 
inefficient use of resources, where subsequent changes are made.  Early awareness of the 
requirements is beneficial, however, without appropriate transition arrangements 
following assent by Parliament, it does not afford providers the necessary time to properly 
consider how to implement changes to its structures, systems and processes. In addition it 
does not allow adequate time for meaningful and fully informed education for staff and 
clients of these significant changes. 
 
This is in stark contrast to the consultation and implementation periods of other reform 
the Aged Care and Other Legislation Amendment (Royal Commission Response) Bill 2022, 
which implemented the first round of significant change to the Aged Care Act and 
received Royal Assent 5 August 2022. Transitional arrangements were in place for key 
changes such as the code of conduct and banning orders, extension of incident 
management and reporting and governance of approved providers, in some cases of 4 
months and others over 16 months.  These amendments were also supported by 
extensive implementation guidance that we consider it may be unlikely to receive prior to 
the proposed effective date of the new Act.   
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Of significant concern is the amendments to the definition of ‘Responsible Persons’, the 
corresponding statutory duties and the imposition of significant civil and criminal 
penalties. The definition is broad and will cover roles within our organisation that do not 
have influence and control over their statutory duties. 
 
Factors that impact readiness to transition 

In addition to concerns outlined above, we would ask the Government to consider that 
many providers are still working to implement and/or prepare for other large scale 
changes. 
 
In the past, singular reforms such as the July 2019 revision to the Quality Standards, have 
taken many months to implement.  
 
The final strengthened Aged Care Quality Standards are also anticipated to be 
implemented under the new Act from 1 July 2024.  Consultation continues to occur on the 
Standards, with the latest draft released November 2023 and supporting resources early 
this year, including as to how compliance will be audited.  The strengthened Standards will 
mean change for all areas of provider operations and there remains a lack of clarity as to 
who it applies and for what services.  This requires extensive work to prepare and 
implement changes, including: 
 
- analysis of current versus future state compliance with requirements 
- action plans to address identified gaps with work to be undertaken coinciding day to 

day service delivery and business operations within existing resources  
- communication, development and delivery of updated or new policy, procedure, 

systems and tools and corresponding training and development, in integratedliving’s 
case to a workforce of over 1200 employees 

- information and communication technology changes to capture new information 
required, which in some cases may require financial investment, again not funded. 

 
This also requires consideration of, and readying the business for, the amendments to the 
regulatory framework, including audit methodology and new audit tools that are expected 
to be in use 1 July 2024. 
 
Concurrently, providers are also now starting to operationalising the changes to provider 
governance arrangements, including forming their Consumer Advisory Bodies and 
preparing for, and holding, meetings of the new Quality Care Advisory Bodies. 
 
Whilst we appreciate the importance in continuing to progress the reform, the cumulative 
impact of these changes on the sector must be considered as it places the aged care 
workforce at risk of further fatigue and burnout which may see departures from the 
industry, which would ultimately be further detrimental to older persons having access to 
the services they need. 
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Transition Needs 

As the governing legislation of funded aged care services, and the significance of the 
statutory duties and liability on Responsible Persons (as currently drafted), those activities 
must be designed and implemented to ensure strict legal compliance.  Even with 
experienced staff and/or access to legal support, this is a momentous task, particularly if it 
is to give comfort to Responsible Persons that they will not face individual penalty.  
 
It is difficult to anticipate if there would be additional impacts of the new Act without the 
Act, and supporting Rules, being drafted in full and the timeframes providers would need 
to undertake activities to transition to the new system. 
 
Based on our review of the exposure draft and our experience in implementing reforms to 
date it is clear that existing providers will require appropriate transitional arrangements to 
interpret and implement the changes under the new Act, and that it must be considered 
that many of the changes necessary will be occurring concurrently. 
 
We trust this information is of use.  
 
Yours sincerely 

Chief Executive Officer 
 
Encl. Appendix 1 - Concerns and transition needs by Chapter 
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Appendix B Transition requirements and proposed timeframes by activity 

Activity Transition Time Comments 
Re-registration under 
new arrangements 

3 month Even with deeming arrangements providers still have to 
set their systems up to align with the new categories 
including distinguishing clients who fall into each 
category (for regulatory purposes), revising P&P and 
training of staff etc 

New Aged Care 
Standards 

12-18 month This change impacts all staff, all clients and all areas of 
the business.  In practice it requires: 

• Analysis of current versus future state 
compliance with requirements (gap analysis) 

• Action planning to address gaps 
• Communication, development and delivery of 

training, updating processes, development and 
introduction of new systems, processes and 
tools where they don’t currently exist (and this 
in itself is a huge amount of work), engaging 
with clients, ICT changes to capture new 
information required 

• All of this requires significant resource that are 
usually the same staff required to work on all 
the other coming changes 

Regulatory Model 12 months This change requires revising P&P and training of staff 
on regulatory practices including audit methodology, 
conducting a self-assessment using the new Pre-Audit 
tool as it may be required at audit from day 1, 
understanding the registration process and the resource 
required to re-register and what impact that has on 
workforce etc 

New governance 
requirements 

6 months The requirements are already in place but lots of 
providers (especially in Home Care) will have made the 
offer and are only now managing the implementation of 
a Consumer Advisory Body and possibly at the same 
time a Quality Care Advisory Body which is a significant 
amount of work to do well (competing with prep 
resources) 

Change from KP to 
Responsible Persons 

12 months The change may be simpler to introduce (awareness, 
notification process change, P&P updates etc) but the 
consequences of this change could be significant impact 
on attracting and retaining governing body members 
and therefore governance across the industry.   

Worker screening Unknown The details of this aren’t released yet and we don’t 
expect it to start when the Act is introduced but when it 
does occur it is likely providers will still be catching up 
on implementing other reforms.  This type of change will 
have a hard start date and zero tolerance for not 
meeting requirements which will likely cause other work 
to be put on hold.  Eventually the replacement of police 
check for national screen MAY see less or same 
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workload but a lot of work will still be requirement to 
manage the transition process 

Supporters and 
Representatives 

6 months This will require an analysis of how providers currently 
identify, record and manage these relationships and 
what system and process changes need to be made 

 

 

 

 
 
 
 




