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1. About Us 

Council on the Ageing (COTA) Victoria is the leading not-for-profit organisation representing 

the interests and rights of people aged over 50 in Victoria. For over 70 years, we have led 

government, corporate, and community thinking about the positive aspects of ageing. 

Today, our focus is on promoting opportunities for and protecting the legal rights of people 

50+. We value ageing and embrace its opportunities for personal growth, contribution, and 

self-expression. 

In addition to our policy advocacy role on aged care issues, COTA Victoria plays an active role 

in the funded aged care system through delivery of the Care Finders program and in Sector 

Support and Development for the Commonwealth Home Care Support program. 

Seniors Rights Victoria (SRV) is the key statewide service dedicated to advancing the rights 

of older people and the early intervention in, and prevention of, elder abuse in our 

community. A team of experienced advocates, lawyers, and social workers provide free 

information, advice, referral, legal casework, and support to older people who are 

experiencing or at risk of abuse. 

2. Overview of submission 

COTA Victoria has a vital responsibility to our stakeholders to help ensure the new Act responds 

effectively to the Aged Care system in Victoria – characterised by a high proportion of public 

sector residential care, a large number of private-for-profit providers, and the departure of 

many local government providers from delivery roles. This highlights the need for a framework 

that drives quality delivery across an increasingly diverse provider market. 

Overall, we are pleased to see the draft legislation responding to the changing landscape for 

service delivery, putting older people’s rights and contemporary expectations of quality at the 

centre of the regulatory framework. We appreciate the effort to respond to our earlier 

concerns about the structure of the Act and the design of several significant new elements. 

There is, however, further work to be done to realise a fully workable Act that is 

understandable to, and meets the expectations of, its key stakeholders: vulnerable older 

Australians in all their diversity. This must include making the legislation itself clearer and easier 

to understand and navigate. 

This submission is based on an internal staff review and input from COTA Victoria members 

with expertise and personal experience in aged care, building on our submission to 

Consultation Paper 1. We have not sought to duplicate wider consumer consultation by COTA 

Australia and the Older Persons Action Network (OPAN) but have liaised with these bodies and 

broadly support their views. 

We focus our feedback on potential to strengthen the way the Act drives a system that gives 

older people optimal choice and control while protecting them from abuse. In addition to 

suggestions for improving clarity and comprehensiveness of particular provisions, we offer 

ideas to improve the design of arrangements for supported decision-making and older persons’ 

input to system planning and review. 

We make a total of 45 specific recommendations for consideration under eight discrete 

thematic areas, detailed within. 
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3.8 Supporters and representatives 

We note these issues are split in the Draft between Chapter 1, Part 4 (where roles and 

responsibilities are defined) and Chapter 8, Part 4 (where appointment processes are set out). 

This makes it difficult to gain a coherent picture of proposed arrangements. Integrating this 

material into one section would be preferable.  

Our earlier submission raised concerns about the definition of Supporter and Representative 

roles, and how these will operate in conjunction with other (chiefly state-based) nominee 

regimes. We note that the Draft makes several helpful changes while also raising some further 

issues.  

While endorsing the proposal for a specific nominee regime for Aged Care, we remain concerned 

that this element of legislation is proceeding ahead of defined administrative arrangements. We 

urge that further detail — beyond what is to be in the Act — be made available prior to 

introduction of the Bill into Parliament. 

For example, the System Governor is to be responsible for appointment of nominees, but no 

advice is given on how this would function. Assurance is sought that the Secretary would 

delegate this role to appropriately qualified officer operating with effective independence at 

regional level and how effective protections against abuse will be put in place.  

We urge recognition of the burden on older people that such a scheme creates. Significant effort 

will be required to provide education, training, and hands-on support. Many nominees will be 

older people themselves and require a range of tailored supports to carry out these roles safely 

and effectively. It is critical that the diversity of nominees – including ethnicity, sexuality, gender 

identity, regional and rural location, and disability – is recognised and respected given that these 

characteristics will be central to their ability to effectively support the individual in care. 

With these overarching cautions in mind, we would like to raise the following issues: 

i. The Draft allows for an individual to have multiple Supporters or multiple Representatives. 

We agree with this but note that the Draft is unclear how arrangements for multiple 

nominees to act “jointly or severally” will be enacted. A statement in the Act would be 

helpful to avoid situations where conflict between nominees act against clear 

communication of decisions. The Draft does not refer to limitations on the type of decisions 

a particular Representative may make (as allowed, for example, in the Victorian Medical 

Treatment Act 2016). Some categorisations on the basis of areas like Financial, Legal and 

Medical, would be helpful in this regard and could act as a safeguard. 

ii. It is proposed that a person may not have both a Supporter and a Representative at one 

time. While the reasons are not spelt out in the consultation paper, we assume the idea is 

that if you have a Representative then the Supporter’s role in helping to communicate the 

person’s wishes becomes redundant. We are not convinced this is necessarily the case and 

cite other regimes (again for example the Victorian Medical Treatment Act 2016) where both 

types of nominees co-exist. This would make sense where there are limitations on the scope 

of a Representative (as above) or where a separate Supporter may provide additional advice 

to assist a Representative to make the best decision.  

iii. The proposal is to allow replication of nominees under other schemes. An existing 

Guardianship or Enduring Power of Attorney (EPOA) appointment will need to be specifically 

duplicated under this Act, although the Draft suggests that such a person would “almost 








